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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI 

(PRINCIPAL BENCH) 

INTERLOCUTORY APPLICATION NO.                  OF 2020 

IN 

O. A. No. 43/2020/EZ 

MEMO OF PARTIES  

IN THE MATTER OF: O.A. No. 43/2020/EZ 

1. OIL INDIA LIMITED, 

Having its registered Office at Duliajan,  

P.O-Duliajan, District-Dibrugarh,PIN-786602,  

Represented by its Chairman & Managing Director 

……….. Applicant   

Versus 

1. Bonani Kakkar 

11 Hindustan Park, 

Kolkata-700029 

..... Respondents 

 

2. Ministry of Petroleum and Natural Gas, 

Government of India,  

having its Office at Shastri Bhavan,  

New Delhi-110001, through its Secretary. 

 

3. Ministry of Environment, Forest and Climate Change, 
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..... Proforma Respondents 

Through  

                       

 

(Mr. Parthiv K. Goswami; Mr. Rahul Pratap and Mr. Kan Kalita) 

Advocates for the Applicant 

B5/105-A, 2nd floor, Safdarjung Enclave, New Delhi- 110029  
Phone: 9560886310; 9910727778 
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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI 

(PRINCIPAL BENCH) 

INTERLOCUTORY APPLICATION NO.       OF 2020 

IN 

O. A. No. 43/2020/EZ 

IN THE MATTER OF :  

OIL INDIA LIMITED    …..APPLICANT 

-Versus- 

BANANI KAKKAR      ……RESPONDENT  

 

Interlocutory Application seeking a direction, restraining the 

Committee of Experts, headed by Hon’ble Chairman, constituted by 

this Hon’ble Tribunal from acting upon the proposal submitted by the 

Deputy Commissioner, Tinsukia after consultations with the Hon’ble 

Members of the Committee of Experts, vide his Letters under 

Reference No. TCA.3/2020/570 dated 25.08.2020 and No. 

TCA.03/2020/706 dated 31.08.2020 before the Hon’ble Chairman of 

the Committee of Experts.  

  

To, 

The Hon’ble the Chairperson, His Companion Justices and Companion Members 

of the Hon’ble National Green Tribunal 

The Humble petition of the Applicant above-named  
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MOST RESPECTFULLY SHOWETH: 

1. That the Applicant Company by way of the present Application humbly 

seeks a direction, restraining the Committee of Experts, headed by 

Hon’ble Chairman, constituted by this Hon’ble Tribunal from acting upon 

the proposal submitted by Deputy Commissioner, Tinsukia after 

consultations with the Hon’ble Members of the Committee of Experts 

vide his Letters under Reference No. TCA.3/2020/570 dated 25.08.2020 

and No. TCA.03/2020/706 dated 31.08.2020, whereby the Deputy 

Commissioner, Tinsukia in a most arbitrary and illegal manner, only on 

the basis of demand raised by the Local Organisation namely Baghjan 

Gaon Milanjyoti Yuva Sangha and that too without giving any opportunity 

to the Applicant Company, sought to modify the categories of affected 

persons and thereby proposing enhancement of the compensation to the 

affected people as below: 

 

i. 57 nos. families, whose houses are severely damaged and 

falls under Category-II as per Hon’ble NGT, may be 

considered under Category-I by widening the 

ambit/definition of Category-I. 

 

ii. 561 nos. people residing in 0 to 1.5 km distance and falls 

under Category-III, shall be considered under Category-II 

on special consideration. 
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iii. The Compensation for Category-II may be enhanced from 

existing Rs.10.00 Lakh to Rs.20.00 Lakh, as demanded by 

Baghjan Gaon Milonjyoti Yuba Sangha and Baghjan Gaon 

Villagers”. 

 

    By way of the said illegal and arbitrary proposal, the Deputy 

Commissioner, Tinsukia, not only sought to enhance the compensation to 

the affected peoples, but also proposed to widening the ambit/definition 

of three Categories, as oppose to the formulation of three Categories of 

affected families, made by the Committee of Experts to assess the 

question of interim compensation and that too, without giving any 

opportunity to the Applicant Company. 

 

2. That the brief facts leading to filing of the present Interlocutory 

Application before this Hon’ble Tribunal are being narrated hereunder: 

 

(a) That, the Applicant Company is a Central Government Company 

under the Ministry of Petroleum and Natural Gas, having its 

registered office at Duliajan in the District of Dibrugarh. The Oil 

India Limited (herein after referred as OIL) is a premier Indian 

National Oil Company under the administrative control of 

Ministry of Petroleum and Natural Gas, Govt. of India. OIL is 

engaged in the business of Exploration, Development and 

Production of Crude Oil and Natural Gas, Transportation of 

Crude Oil and Production of LPG. Oil India Limited is the 
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pioneer in exploration and production of hydrocarbon in India 

and has been serving the nation for many a decades. Oil India 

is an integrated upstream Petroleum Company performing the 

following main activities: 

 

1. Exploration for hydrocarbons. 

2. Production of crude oil and natural gas. 

3. Transportation of crude oil to refineries. 

4. Supply of gas to consumers. 

5. Extraction and bottling of LPG. 

 

Oil India owns and operates a wide array of facilities and 

equipment to carry out seismic and geodetic work, 2D and 3D 

data acquisition, processing and analysis, onshore and offshore 

drilling, oil and gas field development and production, LPG 

production and other ancillary services to make it a fully 

integrated E&P company. 

 

(b) That, after the Blowout Well at Baghjan caught fire at around 

1.14 PM of 09.06.2020, around one thousand six hundred and 

ten (1610) families have been evacuated from the nearby 

affected areas and are camped initially in four relief camps set 

up at (i) Baghjan Dighulturrang L P School. (ii) St. Joseph 

School - Baghjan Tea Estate and (iii) Gateline LP School, 

Dighultarrang , iv) No.1 Baghjan Gaon L P School. All necessary 
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supports for stay, food (including baby food), water, toilets, 

electricity and medical and veterinary care have been provided 

at the relief camps with support from District Administration 

and local organizations. 

 

(c) That on 11.06.2020, Oil India Limited has deposited an amount 

of Rs.4,83,00,000/- to the District Authority, Tinsukia as an 

immediate interim relief to the 1610 affected families. 

 

(d) That in the meantime, different committees have been 

constituted by various statutory authorities and government 

bodies to enquire into the incident, having different scope of 

enquiry, copies of which already annexed with the Preliminary 

Affidavit filed by the Applicant and the Applicant will rely and 

the refer the same at the time of hearing of this Application, if 

necessary. The details of committees are enumerated below: 

 

i. One Person Enquiry Committee headed by the Addl Chief 

Secretary, Govt. of Assam vide Order No. 

HMA/19/50//2020-Pol(A)/4 dated 12.06.2020. 

 

ii. Three Member High Level Expert Committee constituted by 

the Ministry of Petroleum and Natural Gas, Govt of India, 

comprising of Director General Hydrocarbon, Govt of India, 

Former Chairman ONGC and Former Director, ONGC vide 
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Order No. Expl-15022(13)/7/2020-ONG-V dated 

11.06.2020.  

 

iii. Four Member Expert Committee constituted by the 

Directorate of Geology and Mining, Govt. of Assam vide 

Order No.GM/MM/160/Pte.L/95 dated 04.06.2020. 

 

iv. One member Expert Committee headed by the Addl 

PCCF(WL&CWLW) constituted by Environment & Forest 

Department, Govt. of Assam vide Order No.FRW.6/2020/1 

dated 12.06.2020. 

 

v. Two Member Expert Committee constituted by the Oil 

Industry Safety Directorate (OISD) under the MoPNG, Govt 

of India vide e-mail dated 30.05.2020. It is pertinent to 

mention herein that OISD is a technical Directorate under 

the Ministry of Petroleum and Natural Gas that formulates 

and coordinates the implementation of a series of self-

regulatory measures aimed at enhancing the safety in the 

oil & gas industry in India. The main objectives of the OISD 

are Standardization, Formulation of Disaster Management 

Plan, Accident Analysis and Evaluation of Safety 

Performance. It is also relevant to mention that the Mines 

Act, 1952 empowers the Director General Mines 
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Safety(DGMS) to investigate such incident and accordingly, 

DGMS has initiated investigation on the matter. 

 

vi. Enquiry conducted by the Directorate General of Mines 

Safety(DGMS), Govt. of India under the Mines Act, 1952.  

 

vii. Further to above, on the request of the Respondent 

Company, Assam Agriculture University, Jorhat vide letter 

no. 7(15/13/DRA(T)/Pt/2020-21/2381 dated 17.06.2020 

constituted a three member expert committee to assess the 

damage of crop/Tree/Plants(Paddy/Tea/Fruit/Vegetation) in 

and around the blow out site.   

(e) That in the said incident, Two Fire Service Personnel of OIL 

India Ltd unfortunately lost their lives by drowning in the 

nearby ponds. After the post-mortem, the dead bodies of the 

two employees of OIL, who valiantly sacrificed their lives on 

duty for the Company, were received with full honour in 

Duliajan. CMD and Director (HR&BD) paid homage in presence 

of other OIL employees. CMD, OIL India Ltd and Director 

(HR&BD), OIL India Ltd handed over cheque of Rs 30.00 Lakh 

each to the wives of the deceased fire-fighters, Late Tikheswar 

Gohain and Late Durlov Gogoi of OIL India Ltd under the 

Company’s Social Security Scheme on 15th June, 2020 at their 

residences in Duliajan. In addition, it has been announced that 
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one of the eligible dependents of each of the two families shall 

be offered employment with OIL India Ltd on compassionate 

ground. Affected people in the surrounding areas are 

accommodated in 12 relief camps with the help of District 

Administration and arrangement for food and other basic needs 

have been made. Police Personnel are deployed by the District 

Administration for maintaining law & order situation at site and 

surrounding areas. Drilling activities in few locations near 

Baghjan area have been suspended due to ongoing protest by 

local people. Details of expenditures so far made towards 

compensation and relief to the affected people: 

 

a. An amount of Rs.9.00 Crores has been 

deposited in the Office of Deputy 

Commissioner, Tinsukia towards 

payment of one time compensation to 

the 3000 families residing in the Relief 

camps. 

b. Payment of compensation to 12 numbers 

families, whose houses were completely 

burnt, has been made @ Rs.25.00 Lakhs 

per family, totaling an amount of Rs.3.00 

Crores. 
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c. Payment of compensation 57 families, 

whose houses were severely damaged, 

has been made @ Rs.10.00 per family, 

totalling Rs.5.70 Crores. 

 

d. Payment of compensation to 561 

families, whose houses have been 

moderately damaged or whose standing 

crops and horticulture have been 

partially damaged, have been made @ 

Rs.2.5 Lakh per family, totaling Rs.14.25 

Crores 

e. Payment of Rs.50,000/- per family per 

month to 612 families, who were earlier 

staying at the camps, towards cost of 

house rent, food, medical expenditure, 

children education etc totaling Rs.3.06 

Crores 

f. Till date, expenditure incurred by OIL 

India Ltd for running of the Relief camps 

as on 10.10.2020 is more than Rs. 

23,66,32,294/-  

g. Total amount spent as on 22.07.2020 is 
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Rs.58.67 Crores(approx.) towards 

providing relief, rehabilitation & 

compensation to the affected families. 

h. Summary of expenditure is as under: 

 

Expenditure on Relief and Compensation against 

Baghjan Blow out. 

As on 10.10.2020 

Head of expenditure 

Actual Expenditure 

(in Rs.) 

Expenditure Related to affected people 

staying at various camps 
      23,66,32,294 

DC, Tinsukia(interim relief for 

the affected families numbering 3000) 
90000000 

Compensation to the 630 nos affected 

families of three different categories, as 

per the order of NGT dated 06,08,20 

229500000 

House Rent package to 612 families 
30600000 

Total Expenditure 586732294 

 

It has been estimated that more than Rs. 151 Crores will 

be required towards operational cost in controlling the Blowout at 

Baghjan as well as for Environmental impact assessment. 
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(f) That thereafter, one Nirantan Gohain has approached the 

Hon’ble Gauhati High Court by filing a Public Interest Litigation 

being PIL No. 34/2020, seeking a direction from the Hon’ble 

High Court to direct OIL & John Energy to pay compensation to 

the tune of about Rs. 310 Crores towards various heads as 

compensation and damages caused on account of Blow out in 

Baghjan Well. The Petitioner has also sought for a direction of 

high level independent enquiry by an Investigating Agency. The 

said PIL was listed before the Hon’ble High Court for 

consideration on 12.06.2020. The Hon’ble High Court after 

hearing the parties including the present Applicant, has 

disposed of the same by granting liberty to the Petitioner to file 

a fresh Petition, if genuine public cause demands, however, on 

the basis of relevant data and findings recorded by the Enquiry 

Agencies.  

 

(g) That pursuant thereof, one Mrinmoy Khataniar and & Anr has 

filed a PIL being numbered as PIL No.35 of 2020, challenging 

the Minutes of EAC dated 27/28.02.2018, whereby projects 

discussed under heading 20.3.1 and 20.6.17 were granted 

exemptions from public hearings as mandated under Para 7(iii) 

of the EIA Notification dated 14.09.2006. The petitioners have 

also challenged the Letter dated 11.05.2020 of the MoEFCC, 

whereby environment clearance has been granted for 7 
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locations under Dibru Saikhowa National Park. Apart from 

claiming the Compensation for the affected people, the 

Petitioners have also prayed for inquiry by the CBI and Central 

Vigilance Commission. In the said PIL, pursuant to issuance of 

Notice, the Applicant Company being Respondents therein has 

filed its affidavit-in-Opposition and is pending for consideration.  

 

(h) That similarly, one Gautam Uzir, Sr. Advocate of Gauhati 

High Court has filed PIL being numbered as PIL No. 39/2020, 

seeking a direction towards constitution of a High Level 

Committee to be monitor by the High Court and headed by a 

retired Judge of the High Court for causing in-depth assessment 

into the extent of loss of life and property of the 

individuals/families residing in the said affected area of 

Baghjan. In the said PIL, the Hon’ble Gauhati High Court vide 

its Order dated 17.08.2020,  directed the parties to place the 

enquiry report in relation to fire in Baghjan 5 gas and oil well in 

sealed cover. Subsequently, the Hon’ble Court vide its Order 

dated 30.09.2020, while fixing the Case on 20.10.2020, 

directed the Deputy Commissioner, Tinsukia to file an affidavit 

giving details of the compensation and other relief granted to 

the affected persons. True Copies of the Orders dated 

17.08.2020 and 30.09.2020 passed by Hon’ble Gauhati 

High Court in PIL 39/2020 are annexed herewith and 
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marked as Annexure-R/1 and annexure-R/2 

respectively. 

 

(i) That although the aforesaid PILs are pending before the 

Hon’ble Gauhati High Court for consideration, the Respondent  

has filed Original Application being O.A. No. 43 of 2020 / EZ for 

issuance of direction, amongst others, in respect of constituting 

and independent committee of experts, monitored by the 

Hon’ble Tribunal, to visit the site and submit a report to the 

Tribunal within a reasonable period and to direct the Oil India 

Limited to provide relief and compensation to victims of the Gas 

lick and Fire. This Hon’ble Tribunal vide Ex-parte interim Order 

dated 24.06.2020 in O.A. 43/2020/EZ and O.A. No. 44/2020/EZ 

was pleased to constitute a Committee of Expert, without 

having sufficient number of technical members, to look into the 

matter on the initial terms of reference as well as directed the 

Applicant to deposit  an initial amount of Rs. 25 Crore with the 

District Magistrate, Tinsukia District, Assam, without taking into 

the consideration the steps taken by the Applicant Company 

pursuant to blowout in Baghjan.  It is pertinent to mention that 

the above direction has been issued by this Hon’ble Tribunal 

purportedly on the basis of some unverified Newspaper Article, 

without giving any opportunity to the Review Applicant of being 

heard. 
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(j) That being aggrieved and considering the fact that there has 

been gross suppression of material fact in the said Original 

Application inter-alia, pertaining to the steps taken by the 

Applicant pursuant to the Blowout at Baghjan -5, Oil India 

Limited was constraint to file Interlocutory Application being 

I.A. No. 30/2020/EZ in O.A. No. 43/2020/EZ and I.A. No. 

31/2020/EZ in O.A. No. 44/2020/EZ, inter-alia, seeking 

recall/modification of the said Order dated 24.06.2020 passed 

by the Hon’ble National Green Tribunal to the extended this 

Hon’ble Tribunal has directed (i) The constitutional of a 

Committee of Expert to look into the matter on the initial terms 

of reference (ii) directed the Applicant Company to deposit an 

initial amount of Rs. 25 crores with the District Magistrate, 

Tinsukia, Assam.  

 

(k) That this Hon’ble Tribunal, while disposing I.A. No. 30/2020/EZ 

in O.A. No. 43/2020/EZ and I.A. No. 31/2020/EZ in O.A. No. 

44/2020/EZ vide Order dated 02.07.2020 was pleased to defer 

the direction for deposit of Rs. 25 crores till the actual amount 

and its disbursement plan are worked out in the light of to the 

depot the Committee after considering view point of victims as 

well as the Oil India Limited. 
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(l) That pursuant to the said Order, Oil India Limited has also 

responded to the queries sought for them by the Committee 

constituted by this Hon’ble Tribunal by filing details 

representations with relevant documents vide letters dated 

03.06.2020, 07.07.2020, 11.07.2020, 12.07.2020 and 

154.07.2020 to the Hon’ble Chairman of the Expert Committee. 

Further, by emails dated 09.07.2020, 11.07.2020, 13.07.2020, 

15.07.2020, 21.07.2020 and 26.07.2020, information has also 

been provided to the Hon’ble Tribunal Member, Mr. Ajit 

Hazarika. 

 

(m) That thereafter the Committee constituted by this Hon’ble 

Tribunal submitted its Preliminary Report dated 24.07.2020, 

whereby the Committee has suggested interim measures 

including the compensation to the affected families and 

individuals. The Committee has made three categories of 

persons entitled to interim compensation and has suggested 

the scale of such compensation as follows:  

 

“(i) whose houses have been completely gutted by the fire;  

(ii) whose houses have been severely damaged;  

(iii) whose houses have been moderately/partially damaged or 

whose standing crops and horticulture have been partially 

damaged.  
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The scale of interim compensation is as follows:  

Category (i) – Rs.25 Lacs Category  

             (ii) – Rs.10 Lacs and  

             (iii) – Rs.2.5 Lacs” 
 

(n)  That since the said Preliminary Report is prepared on the basis 

of some unverified data and considering the fact that the said 

Committee of Expert has not make a site visit till filing of 

Preliminary report and that the said Committee Report is 

primarily based on information provided by various 

organization, local people and published reports and not based 

on scientific or laboratory data, Applicant has filed its objection 

to the said Preliminary Report. 

  

(o) That the Case was thereafter listed before the Hon’ble Tribunal 

on 06.08.2020 for consideration of the objection filed by the 

Applicant against the Preliminary Report of the Committee 

constituted by the Tribunal. The Hon’ble Tribunal after hearing 

the parties, has accepted the recommendations of the 

Committee on the subject of compensation for three categories 

of victims with the clarification that the compensation already 

paid will be taken into account and excluded from the interim 

compensation recommended by the Committee and that 

Compensation to victims of categories (ii) and (iii) will be 

subject to identification by the District Administration which 
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may be completed preferably within one month. A True copy 

of the Order dated 06.08.2020 passed by this Hon’ble 

Tribunal is annexed herewith and marked as Annexure 

– R/3.  

 

(p) That, pursuant to Order passed by this Hon’ble Tribunal on 

06.08.2020, the Deputy Commissioner, Tinsukia, vide its Letter 

dated 13.08.2020,  while apprising the Applicant that 

compensation amounting to Rs.20 Lacs to each 12 families who 

falls under the Category-I has been disbursed by the District 

Administration, Tinsukia, asked the Applicant to take necessary 

steps for disbursing the remaining amount of Rs.5 Lacs to the 

12 families in view of the Hon’ble Tribunal’s direction to pay 

Rs.25 lacs of compensation to the affected persons, whose 

houses have been completely gutted by the fire and falls under 

the Category-I. A true copy of the Letter dated 

13.08.2020 issued by the Deputy Commissioner, 

Tinsukia is annexed herewith and marked as Annexure-

R/4. 

 

(q) That, accordingly, the Applicant Company has released the 

remaining amount of Rs.5 Lacs to each family on 28.08.2020 to 

the District Administration, Tinsukia. Further, the Deputy 

Commissioner, Tinsukia vide its communication dated 
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29.08.2020, has informed the Applicant Company that they 

have identified 57 families in Category-ii and as such, as per 

Hon’ble Tribunal’s Order, the Applicant has to disburse Rs.10 

Lacs to the said 57 families and thus, total amount involved in 

Category-ii will be Rs.10 Lacs X 57= 5.7 Crores. Similarly, in 

respect of Category-iii, it was informed that after survey, the 

District Administration has  identified 561 families from Baghjan 

Gaon and as such, as per Hon’ble NGT Order, the Applicant has 

to disburse Rs.2.5 Lacs to the said 561 families and thus, total 

amount involved in Category-iii will be Rs.2.5 Lacs X 561= 

14.02 Crores. Accordingly, the Applicant Company was directed 

to release an amount of Rs.19.725 Crores for the affected 

families under Category-ii and category-iii. It is pertinent to 

mention herein that by way of the said Letter, it was also 

apprised that survey of other areas and villages beyond 1.5 km 

is going on and lists of such affected families will be submitted 

in due course. A True copy of the Letter dated 29.08.2020 

issued by the Deputy Commissioner, Tinsukia is 

annexed herewith and marked as Annexure-R/5. 

 

(r) That in response, the Applicant Company vide its Letter dated 

31.08.2020, while apprising the Deputy Commissioner, 

Tinsukia,  that the Applicant are taking all necessary steps to 

make the payment of Rs.19.725 crores for the affected families 
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under Category-ii and category-iii, requested the District 

Administration to provide the copy of the assessment report for 

further necessary action. A true copy of the Letter dated 

31.08.2020 issued by the Applicant Company is annexed 

herewith and marked as Annexure-R/6. 

 

(s) That, thereafter, a discussion was held in the Chamber of 

Deputy Commissioner, Tinsukia on 17.09.2020 between the OIL 

Officials and District Administration, in presence of 

Superintendent of Police, Tinsukia regarding payment of 

compensation to the affected people of Baghjan area and 

frequent obstruction by the Local People in the oil operations, 

more particularly, ongoing operations at Baghjan#5. During the 

discussion, for the first time, the Applicant Company was 

informed that a proposal has been submitted by the Deputy 

Commissioner, Tinsukia vide its Letters under Reference No. 

TCA.3/2020/570 dated 25.08.2020 and No. TCA.03/2020/706 

dated 31.08.2020 before the Hon’ble Chairman of the 

Committee for enhancing the compensation. On being asked, 

copies of the said proposal were furnished to the Applicant 

Company during the course of hearing. After going through the 

said proposals, the Applicant Company became surprise in view 

of the fact that the District Administration of Tinsukia, without 

taking into cognizance to the immediate steps taken by the 
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Applicant Company to comply the Order passed by the Hon’ble 

NGT, in a most illegal, bias and arbitrary manner, submitted the 

proposal vide its Letter under Reference No. TCA.3/2020/570 

dated 25.08.2020, whereby the Deputy Commissioner, 

Tinsukia, only on the basis of demand raised by the Local 

Organisation namely Baghjan Gaon Milanjyoti Yuva Sangha, 

sought to modify the categories of affected people and thereby 

proposing enhancement of compensation to the affected people 

as below: 

i. 57 nos. families, whose houses are severely damaged and 

falls under Category-II, may be considered under Category-

I by widening the ambit/definition of Category-I. 

ii. 561 nos. people residing in 0 to 1.5 km distance and falls 

under Category-III, shall be considered under Category-II 

on special consideration. 

iii. The Compensation for Category-II may be enhanced from 

existing Rs.10.00 Lakh to Rs.20.00 Lakh, as demanded by 

Baghjan Gaon Milonjyoti Yuba Sangha and Baghjan Gaon 

Villagers”. 

 

By way of the said illegal and arbitrary proposal, the Deputy 

Commissioner, Tinsukia, not only sought to enhance the 

compensation to the affected peoples but also proposed to 

widening the ambit/definition of three Categories, as opposed to 
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the formulation of three Categories of affected families, made by 

the Committee of Experts to assess the question of interim 

compensation and that too, without giving any opportunity to the 

Applicant Company. Thereafter, the Deputy Commissioner, 

Tinsukia vide its Letter dated 31.08.2020, informed the Hon’ble 

Chairman of the Committee of Experts that upon re-verification, 

they have found 543 affected families under their purported so-

called Category-ii instead of 561 families and as such, they 

requested the Committee of Experts to consider the figure of 543 

affected families under Category-ii should be considered. True 

Copies of the impugned proposal submitted by Deputy 

Commissioner, Tinsukia vide its Letters under Reference 

No. TCA.3/2020/570 dated 25.08.2020 and No. 

TCA.03/2020/706 dated 31.08.2020 are annexed 

herewith and marked as Annexure-R/7 and R/8.  

 

(t) That, in view of the said arbitrary proposal that has been made 

by the Deputy Commissioner, Tinsukia without being apprising 

the same to the Applicant Company, the Applicant Company 

immediately filed its objection, highlighting its grievances 

against the said illegal and arbitrary proposal. A true Copy of 

the Applicant’s Objection under Ref. No.RCE:03-218 

dated 18.09.2020 is annexed herewith and marked as 

Annexure-R/9.  
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(u) That, further, the Applicant Company vide its Letter under Ref. 

No.RCE:03-216 dated 18.09.2020, informed the Deputy 

Commissioner, Tinsukia about the releasing of an amount of 

Rs.19.725 Crores for the affected families under Category-ii and 

category-iii, as directed by the Deputy Commissioner, Tinsukia 

vide its Letter dated 29.08.2020. A True copy of the 

Applicant’s Letter under Ref. No.RCE:03-216 dated 

18.09.2020 is annexed herewith and marked as 

Annexure-R/10. 

 

(v) That, subsequently  on 21.09.2020, the Applicant Company 

received a Minutes of Meeting dated 17.09.2020, wherein it was 

mentioned that in terms with the demands made by the 

Baghjan Gaon Milonjyoti Yuba Sangha and Villagers of Baghjan, 

a fresh proposal has been submitted to the Hon’ble Chairman of 

the Committee of Experts regarding final compensation to the 

affected families for considering two categories i.e., Category- I 

and category-II instead of Category-III. In the said Minutes, it 

was further mentioned about submitting of proposal dated 

25.08.2020 regarding 57 families in Category-I @25 Lakhs per 

family and 561 families in Category-II @ Rs.20 Lakhs per 

family. In the said Meeting, apparently, Oil India Limited has 

objected the same and thereby requested for keeping the three 
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categories as declared by this Hon’ble NGT in its earlier Order. 

Further, in the said Meeting, the DC, Tinsukia informed that as 

per Circle Officer, Doomdooma, there are around 100 families 

left out which are to be included in Category-I, which has been 

vehemently objected by Oil India Limited. A true Copy of the 

Minutes of Meeting dated 17.09.2020 is annexed 

herewith and marked as Annexure-R/11.  

 

(w) That, after receipt of the Minutes of Meeting dated 

17.09.2020, the Applicant Company has immediately submitted 

its objection vide its Letter under Ref. No.RCE:03-222 dated 

21.09.2020. In the said objection, it was categorical stand of 

the Applicant that  an upgradation of original lower category, 

which was based on assessment of actual damage, to a higher 

category is not rational and proposal was solely based on the 

demand raised by the Local Organisation namely Baghjan Gaon 

Milanjyoti Yuva Sangha. Regarding the proposal of additional 

inclusion of 100 families, Oil India Limited has categorically 

stated that as per the assessment, 12 houses have been 

completely gutted by the Fire and as such, they falls under 

Category-I. Similarly other 57 nos. of families, whose houses 

have been severely damaged falls under Category-II and 561 

families have been identified as category-III. As such, 

additional 100 nos. of left out families to Category-I cannot be 
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considered justifiable and agree upon.  In view of above, it was 

advised that compensation to the affected families should be 

based on actual damages only. A true Copy of the 

Applicant’s Letter under Ref. No.RCE:03-222 dated 

21.09.2020 is annexed herewith and marked as 

Annexure-R/12. 

 

3. That in view of the aforesaid facts and circumstances, the Applicant seeks 

interference of this Hon’ble Tribunal against the illegal and arbitrary 

proposal made by the Deputy Commissioner. Tinsukia vide its Letter dated 

25.08.2020 and 31.08.2020 on the following grounds: 

 

a. That facts enumerated herein above as well as mere perusal of 

the impugned communications clearly demonstrate that while 

submitting the proposal before the Hon’ble Chairman of Committee of 

Experts, the Applicant Company was not apprised about the same as 

the impugned Letters were not marked to the Applicant Company and 

as such, any action of the Committee of Experts to recommend the 

impugned proposal submitted by the Deputy Commissioner, Tinsukia 

would amount to violation of principle of natural justice in view of 

involvement of public money as  apparently, no opportunity was 

provided to the Applicant to submit their stand against the said 

proposal. It is pertinent to mention herein that one of the cardinal 

principles of natural justice that any decisions which is likely to 
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adversely affect a person ought to be taken only after providing 

opportunity of hearing to the person concerned. However, in the 

instant Case, the Deputy Commissioner, Tinsukia has submitted the 

impugned proposals without giving any opportunity to the Applicant 

and as such, the same are liable to be interfered with. 

 

b. That  a mere  perusal of the impugned Letters would go to show 

that the said impugned proposals were made on the basis of demand 

made by Baghjan Gaon Milanjyoti Yuva Sangha, rather than any 

assessment of actual damage. The Deputy Commissioner, Tinsukia 

while submitting its illegal and arbitrary proposals before the 

Committee of Experts on sympathy, has made contradiction to its 

earlier communication dated 29.08.2020, whereby, the applicant  was 

apprised about the identification of 57 families and 561 families of 

affected families under Category-ii and Category-iii on the basis of 

survey made by the District Administration and as such, impugned 

proposal of the Deputy Commissioner, Tinsukia being sympathise 

consideration, in oppose to the actual assessment, is liable to be 

interfered by this Hon’ble Tribunal. 

 

c. That if the impugned proposal of the Deputy Commissioner, 

Tinsukia is not interfered by directing the Committee of experts not to 

act upon the said proposals of enhancement of compensation, the 

Applicant Company will have an additional financial burden of about  
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Rs.150.00 Crores against the existing amount of Rs.22.75 Crore. Oil 

India Limited being the Government of India undertaking deals with 

public money. Therefore, any recommendation by the Committee of 

Experts to the illegal proposal made by the Deputy Commissioner, 

Tinsukia would amounts to utilising the public money on unreasonable 

demands, without being any actual assessment.  

 

d. That by way of impugned proposal, the Deputy Commissioner, 

Tinsukia, sought to widen the ambit/ definition of the Categories in a 

most whimsical manner. It is pertinent to mention herein that 

Committee of Experts was constituted by this Hon’ble Tribunal under 

certain terms of reference and accordingly, the Expert Committee has 

formulated the three categories of affected families to assess the 

question of interim compensation in terms with the terms of reference 

made by this Hon’ble Tribunal. As such, the Deputy Commissioner, 

Tinsukia has no legal right to submit illegal proposal on the basis of 

demands of Local People, which itself amount to contradiction of his 

earlier assessment Letter dated 29.08.2020. Since the proposal made 

by the Deputy Commissioner, Tinsukia is not tenable in law or in facts, 

any recommendation thereof by the Expert Committee will be great 

prejudiced to the Applicant Company and as such, the same is liable 

to be interfered with.  
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e. That the issue relating to payment of compensation to the 

affected people of Baghjan area on account of the Blow out incident 

has been seized by the Hon’ble NGT and accordingly, the Hon’ble 

Tribunal has passed the interim Order dated 06.08.2020, determining 

the quantum of compensation to various categories of the affected 

people based on the recommendation of the Committee of Experts. 

Accordingly, Oil India Limited has complied the said direction of this 

Hon’ble Tribunal immediately, which itself shows that Company is 

always ready to pay due compensation to the genuinely affected 

people, as per assessment in terms of the order of the Hon’ble NGT. 

But, since the impugned proposal made by the Deputy Commissioner, 

Tinsukia is illegal, arbitrary, and bias, the Company though appreciate 

the suffering of the people of the Baghjan area on account of the 

unfortunate Blow out incident, but it cannot justify unrealistic and 

unreasonable demands, more particularly, in view of the facts, the 

Company deals with the public money. 

 

f. That, Applicant has filed this Application for interference of this 

Hon’ble Tribunal in view of the fact that though the Applicant has 

immediately filed its objection dated 18.09.2020 against the proposal 

of enhancement, but till date, the Deputy Commissioner, Tinsukia has 

no shown any heed to the same. The Applicant Company was neither 

invited for a discussion on the issue nor replied to the objection. Since 

there has been a reference in the impugned Letter that proposals has 
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been submitted pursuant to discussion with the Committee of Experts, 

there is every likelihood that the Committee of Experts will 

recommend the said illegal proposals, which will caused serious 

prejudiced to the applicant. In view of above, the impugned Order is 

liable to be interfered with. 

 

4. The Applicant neither has preferred any other Application against the 

impugned Letters before this Hon’ble Court or any other forum. 

 

5. The Applicant herein has affixed the requisite Court Fee payable as per the 

Act and Rules.  

 

PRAYER 

In the abovementioned facts and circumstances and reasons stated it is prayed 

that this Hon’ble Tribunal may be pleased to: 

 

(i) restrain the Committee of Experts, headed by Hon’ble Chairman, 

constituted by this Hon’ble Tribunal from acting upon the proposal 

submitted by the Deputy Commissioner, Tinsukia vide its Letters under 

Reference No. TCA.3/2020/570 dated 25.08.2020 and No. 

TCA.03/2020/706 dated 31.08.2020 before the Hon’ble Chairman of the 

Committee; and/or 

 

(ii) Pass such other and further orders as may be deemed fit and proper in the 

facts and circumstances of the case. 
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AND FOR THIS ACT OF KINDNESS THE APPLICANT AS IS DUTY BOUND SHALL 

EVER PRAY 

 

Applicant 

THROUGH 

 

(Mr. Parthiv K. Goswami; Mr. Rahul Pratap and Mr. Kan Kalita) 

Advocates for the Applicant 

B5/105-A, 2nd floor, Safdarjung Enclave, New Delhi- 110029  
Phone: 9560886310; 9910727778 

Drawn by: Mr. Kan Kalita, Advocate 

Settled by: Mr. S.N. Sharma, Senior Advocate 

VERIFICATION 

Verified at Guwahati on this 13thday of October, 2020 that the content of the 

above Interlocutory Application are true and correct to the best of my 

knowledge as per the information derives from the record of the company and 

nothing material has been concealed therefrom.  

 

APPLICANT

888



33 

 

BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI 

(PRINCIPAL BENCH) 

I.A.  NO.       OF 2020 

IN 

O. A. No. 43/2020/EZ 

IN THE MATTER OF: 

Oil India Limited       ........ Applicant 

//Versus// 

Bonani Kakkar & Ors.                  ……Respondents 

 
AFFIDAVIT 

 

I, Sri Saroj Kumar Deka, son of Late A.C. Deka, aged about 55 years, resident 

of Duliajan, in the District of Dibrugarh, Assam, do hereby solemnly affirm and 

declare as under: 

 

1. That I am the General Manager (Legal) I/C of Oil India Limited and have 

been authorized by the Applicant Company to swear the present Affidavit on 

behalf of the Applicant Company. I am well conversant with the facts and 

circumstances of the case and as such, I am competent to swear the 

present affidavit.   

2. That I have read over the contents of the accompanying Interlocutory 

Application and the same are true and correct and is drafted on my 

instruction.       

  

DEPONENT                              
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VERIFICATION 

Verified on this the 13th day of October, 2020 that the contents of the above 

affidavit are true and correct. No part of it is false and nothing material has 

been concealed therefrom. 

          

 

 

DEPONENT 
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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI 

(PRINCIPAL BENCH) 

I.A. No.   of 2020 

IN 

O. A. No. 43/2020/EZ  

 

IN THE MATTER OF: 

Oil India Limited       …………APPLICANT 

VERSUS 

Bonani Kakkar & Ors           …….RESPONDENTS 

 

INDEX 
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(Mr. Parthiv K. Goswami; Mr. Rahul Pratap and Mr. Kan Kalita) 

Advocates for the Applicant 

B5/105-A, 2nd floor, Safdarjung Enclave, New Delhi- 110029  
Phone: 9560886310; 9910727778 
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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI 

(PRINCIPAL BENCH) 

I.A. No.   of 2020 

IN 

O. A. No. 43/2020/EZ  

 

IN THE MATTER OF: 

Oil India Limited       …………APPLICANT 

VERSUS 

Bonani Kakkar & Ors           …….RESPONDENTS 

 

APPLICATION FROM EXEMPTION FROM FILING DULY AFFIRMED AND 

NOTARIZED AFFIDAVITS AND VAKALATNAMA OF THE APPLICANT. 

To, 

The Hon’ble the Chairperson,  

His Companion Justices and Companion Members  

of the Hon’ble National Green Tribunal                                                   

 The Humble petition of the 

  Petitioner above-named  

MOST RESPECTFULLY SHOWETH: 

1. That the present application is being filed seeking a direction seeks a 

direction, restraining the Committee of Experts, headed by Hon’ble 

Chairman, constituted by this Hon’ble Tribunal from acting upon the 

proposal submitted by Deputy Commissioner, Tinsukia after consultations 

with the Hon’ble Members of the Committee of Experts vide his Letters 

under Reference No. TAC.3/2020/570 dated 25.08.2020 and No. 

TAC.03/2020/706 dated 31.08.2020. 

2. That the applicant for the sake of brevity is not repeating the facts and 

circumstances as the same has been enumerated in the Review Petition 

and craves leave of this Hon’ble Tribunal to refer and rely upon the same. 
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3. The present Application is filed seeking exemption from filing the original 

duly affirmed and notarized affidavits of the Applicant along with Application 

in as much as the Applicant is incapacitated as the Affidavit cannot be duly 

notarized and affirmed due to the prevailing conditions owing to COVID-19 

virus. Further, the original signed and stamped vakalatnama could not be 

sent to the Counsel for the Applicant and as such, it is humbly prayed that 

the present Application be allowed. The Applicant undertakes to file the 

same as and when directed by this Hon’ble Court.  

 

4. The present Application is made bonafide and in the interest of justice. 

 

 PRAYER 

It is therefore most respectfully prayed that this Hon’ble Tribunal may be 

pleased to: 

(i) Allow the present application and permit the Applicant to file the 

Application without duly affirmed and notarised Affidavit of the 

Applicant as such terms and conditions as may be prescribed by 

this Hon’ble Court; and/or  

(ii) Pass such other or further order as this Hon’ble Tribunal deem fit 

and proper under the facts and circumstances of the case. 

 

APPLICANT 

 

(Mr. Parthiv K. Goswami; Mr. Rahul Pratap and Mr. Kan Kalita) 

Advocates for the Applicant 

B5/105-A, 2nd floor, Safdarjung Enclave, New Delhi- 110029  
Phone: 9560886310; 9910727778 
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VERIFICATION 

Verified at    ON 13.10.2020 that the content of the above 

Application are true and correct to the best of my knowledge as per the 

information derives from the record of the company and nothing material 

has been concealed therefrom.  

 

 

APPLICANT 
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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI 
(PRINCIPAL BENCH) 

 
I.A. NO.       OF 2020 

IN 
O.A. No. 43 of 2020/EZ 

IN THE MATTER OF: 

Oil India Limited       ..........….Review Applicant 

//Versus// 

Bonani Kakkar & Ors.                ..................Respondents 

 

AFFIDAVIT 

I, Sri Saroj Kumar Deka, aged about 55 years,  S/o Late. A.C. Deka, R/o 

Duliajan, in the District of Dibrugarh, General Manager (Legal) I/C of Oil 

India Limited, do hereby solemnly affirm and state as under :- 

1. That I am the General Manager (Legal) I/C of Oil India Limited and have 

been authorized by the Applicant Company to swear the present Affidavit 

on behalf of the Applicant Company. I am well conversant with the facts 

and circumstances of the case and as such, I am competent to swear the 

present affidavit. 

2. That I have read over the contents of the accompanying Miscellaneous 

application being filed in the Application and the same are true and 

correct and is drafted on my instruction.                                

       

DEPONENT                                     
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VERIFICATION 

 

Verified on this the 13.10.2020 that the contents of the above affidavit are true 

and correct. No part of it is false and nothing material has been concealed 

therefrom. 

                                   

DEPONENT 
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	a. An amount of Rs.9.00 Crores has been deposited in the Office of Deputy Commissioner, Tinsukia towards payment of one time compensation to the 3000 families residing in the Relief camps.
	b. Payment of compensation to 12 numbers families, whose houses were completely burnt, has been made @ Rs.25.00 Lakhs per family, totaling an amount of Rs.3.00 Crores.
	c. Payment of compensation 57 families, whose houses were severely damaged, has been made @ Rs.10.00 per family, totalling Rs.5.70 Crores.
	d. Payment of compensation to 561 families, whose houses have been moderately damaged or whose standing crops and horticulture have been partially damaged, have been made @ Rs.2.5 Lakh per family, totaling Rs.14.25 Crores
	e. Payment of Rs.50,000/- per family per month to 612 families, who were earlier staying at the camps, towards cost of house rent, food, medical expenditure, children education etc totaling Rs.3.06 Crores
	f. Till date, expenditure incurred by OIL India Ltd for running of the Relief camps as on 10.10.2020 is more than Rs. 23,66,32,294/-
	g. Total amount spent as on 22.07.2020 is Rs.58.67 Crores(approx.) towards providing relief, rehabilitation & compensation to the affected families.
	h. Summary of expenditure is as under:

